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Inter'sex/gender-relatedconstitutiveness–SpecificRealities,

SpecificNorms1

SimonZobel

Summary

Lifelovesdiversityandisgearedtowardsvariation.Variabilityandcomplex

systemicstrategiesareafundamentalprerequisiteoflife.Alreadyintermsof

physicalbiologyallhumanbeingscanberegardedasvariableorpolyvalentin

termsofsex/gender.Theelementsconstitutingsexoccurequallyinallbodies.

Variablefactorsonthegenetic,cellularaswellasorganiclevelsanddifferent

hormonalproportionsinthelifecycleofallhumanbeingsconditionamoreor

lessdevelopedsex-relatedspecialization.Somearemorepolyvalentthanthe

average.These are today generally referred to as 'inter'sexual.Following

traditionalscientific standards and categories on the basis of classical

dichotomies,disorderisassignedtotheselargeminorities,thusmakingthe

physicalimagetreatable.Physicalandpsychologicalintegrityisviolated.Initially
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excluded from normality,these people are laterincluded again via special

arrangements,thus keeping existing scientific and culturalsuppositions

reproducible.

Introduction

There are new approaches and worldviews in the naturalsciences and

engineeringthatarebasedonmultilayeredandcomplexsystemicapproaches

and can also enrich the social discourse on (inter-)sex/gender-related

constitutiveness (Goode/Machol1957;Ramo/St.Clair1998).WhatWestern

scientificthoughthastaughtussincethe18thcenturycanalsofrequentlybe

reflectedintherealm ofsex/gender-relatedconstitutiveness.Politicallyandin

termsofhumanrightsevermoreconcessionsarebeingmaderegardingtheright

to physicalintegrityand self-determination,butforthe momentrenowned

representativesofmedicineandmedicalresearchwillcontinuetohavethelast

wordinthefieldofpractice.(Inter-)sex/gender-relatedconstitutivenessshould

beregardedasasocialcross-sectionalissue,sinceitisthematicallylinkedtothe

normingofbodiesonthebasisoftraditionalcultural,secularorreligiousnotions

andcategories.2Evenmorethan200yearsafterEnlightenmentsocietiescanstill

bemarkedbymythsandrituals(Levi-Strauss2013).Thisalsoconcernssexand

gender.Alsofrom ascientificpointofview,medicine–primarilyascienceof

pathologies(pathologicalandabnormalprocessesandconditionsinthebody

andtheircauses)andofprevention–shouldnotbeconcededthesoleexpertise.

Thisisthepointofdepartureofthefollowingcontributionwhichalsoaimsto

show how diseaseisconstructedinpracticeandmadetreatablewithlimiting

paradigms.Sex/genderis like manyotherthings notmonocausalorone-

dimensional.Variablesandsteadystatesco-existtogetherwithawholerangeof

contingenciesandstrategies.Themulti-dimensionalpeekovermedicine’sfence
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toliving,complexsystemsbeyondtheoldparadigmsisalsoworthwhilewith

regardtosex/genderandtheevolutionaryadventureofthehumanbeing.The

naturalsciencesareperfectlycapableofprovidingnew answersacrossthe

disciplines.Anexponentofnewapproacheswhoistodayasthought-provoking

ashewasinhistimeisthemuchquotedevolutionarybiologistHaldanewho

famouslyremarkedthattheuniverseisnotonlyqueererthanwesuppose,but

queererthanwecansuppose(Haldane1928).

Thecruxwithcategoriesandapplyingthem

Ateam ofresearchersaroundVeyrunes(Veyrunesetal.2010)attheInstitutdes

sciencesdel’évolution/CNRS,Montpellierobservedinthefertilefemalemiceof

theAfricanfreerangingmousepopulationMusminutoidesin75toa100%of

thecasesanXYkaryotype.Micearegeneticallycloselyrelatedtohumanbeings

whichiswhytheyarefrequentlyusedintransgeneticresearch.Thisexampleis

worthmentioningbecauseinthecurrentmedicalviewthisconstitutesaXYsex

reversal.Thefemalemicearegeneticallymale.Whatisrarelymentionedisthat

somethingsimilaralsoexistsinhumanbeings.Atthe8thBerlinSymposium for

PediatricandAdolescentGynecologyacasestudywaspresentedon19April

2013involvingaso-calledcompleteandrogeninsensitivitysyndrome(CAIS)with

persistence ofMullerian structures such as uterus and ovaries as wellas

menstruation(Lehmann-Kannt2013)onthebasisof46,XYandSRY-positive

(chromosomalmale).3

Simplifiedgeneticshorthandformssuchas46,XYarealsousedforattributing

disordersandformakingpathologizingconclusions.Allthemorereasontolook

atthisinmoredetail.Themajorityofsexattributionsandthusalsodiagnoses

3

Apartfrom thepositivesequencingof46,XYandSRYgene,thediagnosis›complete

androgeninsensitivitysyndrome‹(CAIS)istodayfrequentlyalreadyconsideredtobe

questionableandhasinthiscasetobeunderstoodasaworkingdiagnosisoradiagnosisof

convenience.
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arebasedonthegeneimageidentifiedinstandardprocedureviathelight

microscope,whichcorrespondstothekaryogram withoneoftheso-calledsex

chromosomes(gonosomes).The term karyotype denotesthe totalityofall

cytologically identifiable chromosomalcharacteristics ofan individual.The

karyogram istheschematicrepresentationofthechromosomepairsaccording

tosizeundform thatdefinesthekaryotype.Herethechromosomesarearranged

inpairsbydiminishingsize,followedbytheindicationofthegonosomes.Theso-

calledgeneticshorthandiscreatedasfollows:numberofchromosomesand

finallyindicationofthegonosomes,e.g.46,XY(male-systematized)or46,XX

(female-systematized).The genetictestmaterialisusuallyextracted from

amnioticfluidorheparinizedblood.Theattributioniscarriedoutviathebanding

patterncharacteristicforeachchromosome.However,agreatdealofgenetic

information orrelevantstructuralvariablesremainsinvisibleand cannotbe

capturedbythisstandardmapping.Forthisonewouldneedfinelystructuredand

moresophisticatedmoleculartestssuchasDNAsequencingandmicro-satellite

analysesaswellastestingwithtissue(e.g.skinbiopsy,tissuebiopsywithout

removalof gonads).The WHO’s internationalstatisticalclassification of

disordersandrelatedhealthproblemsalsosystematizesaccordingtofemaleor

malemalformationsonthebasisofkaryotypeandsexattributioninconnection

with gonads(testes,ovariesorovotestis).Whatisgenerallyreferred to as

intersexualityiscategorizedasanaberrationordisorderofsexdevelopmentin

theWHO’sICD 104 according to clinicalpicturesand diagnosiscodes,and

correspondingtreatmentswouldbeabletobebilledonthebasisoftheICD:ICD

10,chapterxviicongenitalmalformations,deformations and chromosomal

abnormalities(Q00-Q99);Q56indeterminatesexandpseudohermaphroditism;

Q56.0hermaphroditism,notelsewhereclassified.Intersexualandillwouldinthis

waybeequated.

4

SeeICD-10-GM version(2013).CopyrightWHO,DIMDI1994–2013.URL:

http://www.dimdi.de/static/de/klassi/icd-10-

gm/kodesuche/onlinefassungen/htmlgm2013/index.htm [21.09.2012].English:

www.who.int/classifications/icd/icdonlineversions/en/[18.05.2015].



Thetermsandtheiretymology

Whentwoclearlydemarcatedsexesrespectivelygendersaretypified,thenthose

persons appearatypicalorgenerally intersexualwho cannotbe assigned

unambiguouslytoeitherthefemaleorthemalesexintermsofgenes(genetical-

chromosomalimageaccordingtonomenclature),anatomy(internalandexternal

genitals,gonadalaswellasgonoductal5),hormones/endocrinology(quantitative

ratiosofthe sexhormones,enzymaticmetabolization etc.)aswellasthe

phenotypicalinterplayofallthesefactors.

Inordertobeabletalkaboutsex/gender-relatedconstitutivenessoneis

obligedtoemploytermsforbiologiesofsexesand/orgenderswhoseetymology,

verticalhistoricityandgeographicalusearenotuniform acrossEurope.Ifin

Germanonereferstopeoplewhocannotbeassignedtoonesex,usuallythe

term ›intersexuality‹ is used.These people are sometimes also called

intersexuals.Beginningin1911,RichardGoldschmidt,zoologistandgeneticistat

theKaiser-Wilhelm-InstitutfürBiologieinBerlin-Dahlem researchedsex-related

formswhichheregardedasmixturesbetweenanideal-typicalmaleandfemale

phenotype. Goldschmidt coined the term ›intersexuality‹ (German

›Intersexualität‹)(Dietrich2003).ButsinceheworkedintheUnitedStatesfrom

1935onwardstheterm cametoestablishitselfinternationally.IntheEnglish-

speakingworldtheterm ›sex‹denotesthephysicalpartofthesex/gendermodel

and losestheinevitableconnection to sexuality.With Goldschmidtwefind

howevertheterminologicalcomminglingofintersexualitywithtransvestitism,

transidentity,transgenderandsexualorientation(seeDietrich2003).InFrench

theterm ›intersexuation‹(from sexuation)isused instead ofintersexuality.

›Sexuation‹heredenotesboththeprocessofbiologicalsexdifferentiationas

wellastheprocessofsexassignment/attribution(Ragland-Sullivan2004).For

the sake of a clearer distinction between inter’-sex/gender-related

5

Gonadal:gonads(gonads;ovaries,testesore.g.ovotestis);gonoductal:gonoducts;

spermaticducts(vasdeferens),oviducts,fallopiantubes.
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constitutivenessandsometrans’sex/genderidentitieswewillinthefollowing

usetheterm ›transident‹or›transidentity‹whenappropriate.

Thepresentcontributionaimstoshow whytheterms›atypical‹or›polyvalent‹

sex/genderfeaturesarepreferredoverothers.›Atypical‹or›polyvalent‹neednot

necessarilyrefertotheouterappearanceortheexternalsexfeatures.Ithere

refersprimarilytothesystematizationorthecategorizationitself.Thecongenital

physicalsex-relatedconstitutiononagenetic,organic,anatomicalorhormonal

basiswhichissystematizedasatypicalisinert,i.e.stableandcongenital.It

existsindependentlyofopinionsaboutsexvoicedbynaturalandsocialsciences

andalsoindependentofhistoricalperiods.

Weshouldheretakeacloserlookattheprefixinterasasynonym forin-

between.Allhumanbeingshavepolyvalentfeaturesbecauseelementsthat

constitutesexarebipotentorbilateralintheirstructure.6Hormones(androgens

as wellas estrogens)7 do notconstitute separate,completely different

constructionmaterialandtheirenzymaticdockingsitesareinvariousgradations

equallypresentinallhumanbeings(Fausto-Sterlingetal.2000).

Thebiologyofsex/gender-relatedconstitutivenessisusuallyinterpretedin

thelightofbimorphism,whichisassumedtobeaconditioncreatedbyevolution

and an optimization of human sex/gender-related constitutiveness

(Cuozzo/Bratman2005).Alsothebrainasasex-relatedorganorasatransmitter

orthe organization ofthe brain is often investigated along these lines

(Güntürkün/Hausmann 2007).On this basis anything atypicalis then often

6

Cellsarereferredtoasbipotentwhentheyhavetheabilitytodifferentiatethemselves

intotwodifferentcelltypeswithinonetissuetype.Alsoorganssuchasgonadsarebipotent,

beingabletodevelopintotestes,ovariesorhybridforms.Bilateralmeansoneithersidesortwo-

sided.Someorganssuchasgonadsorthelunghaveabilateralortwo-wingedstructure.
7

Generally,sexhormonesaredividedintofemale(gestagens,estrogens)andmale

(androgens)hormonesaccordingtotheirfunctionfortargetorganssuchastheinternalsex(-

related)organs.Butessentiallyeveryhumanorganism producesthesehormones,eventhoughin

varyingproportions.



understoodasamalformationofbinarysex/gender-relatedconstitutivenessor

asalesseffectiveorlessefficientsex/gender-relatedconstitutiveness.Social-

culturalsex/genderrelationshipsoftenform thebasisforscienceoratleast

determinehow studiesareorganizedorresultsareread,sincealsoscientific

research does nottake place in a vacuum removed from social-cultural

circumstances and the researchers themselves cannotprovide completely

objective conditions (Schmitz 2009).Atypicalsex(-related)developmentis

thereforehardlyeverexaminedasaspecificrealitywithitsownspecificnorms.

Usuallypeopleonlyseewhattheycanandwanttorecognize.Areasonwhythe

evaluationoffieldresearchhasoftencomeupwithsurpriseswithrespectto

homosexualityinanimals.Seeminglyheterosexualpartnershaveturnedouttobe

homosexual(Bailey/Zuk2009).Theobservationofsame-sexsexualbehaviourin

animalsishoweverusednotonlyasanargumentforhomosexualitybutalso

againstthe acceptance ofhuman homosexuality,as a sin againstnature

(peccatum contranaturam).Whatisclearhereisthatthenotionofnatureorof

thenaturalisusedbothbyprogressiveandconservativecampsasrequired.

Creationofminoritiesandsubsequentinclusionphenomena

Atypicalorpolyvalentphysicalsex/gender-relatedconstitutivenessasacriterion

firstdepends on the parameters ofattribution themselves.One could for

instancegettheimpressionthatweareheredealingwithaninfinitesimallysmall

numberofindividualsoratleastwithparticularities.Itisonlythesex/gender-

relatedstandardizationsandtheattributionsofin-betweensexes/gendersandof

deviationsfrom thenorm thatcreatethelargeoverlapofminoritieswiththeir

correspondingsub-identities.Oneresultofthisisthatinter’sex/gender-related

constitutivenessisoftendiscussedinconjunctionwithissuesofequalrightsfor

thirdsexes/genders.Itisthenaboutequalrightsforotherkindsofidentities

deviatingfrom thenorm suchasLGBTTIQ8.Theothernessofsex/genderidentity,

8

LGBTTIQ=AbbreviationforLesbian,Gay,Bisexual,Transsexual,Transgender,Intersex

andQueer.



8

ofsex/genderexpressionorsexualorientationisassumedasthecommon

denominator.Thiscreatesanexcludedintersectionwhichcanbesubsumed

underotherorin-betweenandwhichrequiresspecialattentionbothinlegaland

medicalterms.Withoutthepreviousexclusionfrom normalitythesubsequent

recognitionorequalizationwouldnotbenecessary.Bi,gayorlesbianrefersto

thesexualorientationorsexualidentitydeviatingfrom thenorm.

Inthisattributionprocessintersexpersonsareclassedwiththegroupof

deviatingphysicalsex/gender-relatedconstitutivenessorphysicalsex-related

identities.Inter’sex/gender-related constitutiveness is however a physical

constitutionandneitherasexualidentityororientationnortobeequatedwith

transidentityortranssexuality.Forintersexpeoplethiskindofterminological

fuzzinessandthesubsumptionunderdifferentandsexualorientationhavethe

effectthatimportantissuessuchasprenataldiagnostics,compensationfor

involuntarilyperformedsurgicalandhormonalassignmentmeasures,off-label

useofdrugs9aswellasthereviewofmedicalpracticearenotaddressed.Mixed

representations together with transidentity or trans’sex/gender-related

constitutivenessthereforedonottaketheseimportantissuesintoaccountina

satisfactorywayforintersexpeople.

Intersex persons comprise a ratherheterogeneous group thatcan hardly

adequately representits interests quantitatively in LGBTTIQ contexts,as

becomes particularlyclearwhen regarding children and theirparents.Itis

unlikelythatparentslookingforsupportwouldturntoanorganizationforqueer

lifestylesforadvice.Whatisasarulefirstofallmostimportantforparents,

besidesacquiringaccesstobasicinformationthatisalsoindependentfrom

medicalpractice,istofindaccesstotheirchildandacceptitscorporeality

(Schweizer/Richter-Appelt2012).Atthispointoftheparent-childattachmentthe

questionofqueerlifestylesmayhardlyplayanimportantroleorhaveapositive

connotation.Onthecontrary,theconnectiontodifferentformsofotherness

9

Useofdrugsforanunapprovedindication.



relatingtotheterm ›queer‹couldmakeyoung,inexperiencedparentsadditionally

insecureandfavourchoicesforsexdisambiguationmeasures.Thereonlyseems

tobeaminorityofadolescentintersexpersonsthatregularlyattendLGBTTIQ

meetings.Thereasonforthismaybeamongotherthingsthatinter’sex/gender-

relatedconstitutivenesshassofargenerallybeenconcealedandthatthose

concernedmaynothavebeenawareofitthemselves.Findingandlivingone’s

ownsex/genderoralsosexualidentitycanalsobeexperiencedassomething

particularlyintenseand conflictualand asaveryprotracted process.Many

people firsthave to dealwith the chain ofimposed clinicalhistories for

themselvespersonallyandalsoregarding,amongotherthings,theaccessto

documents;often also legalprocedures have to be initiated,forinstance

concerning thecivilregister.Finding oneselfisoftenanintense,protracted

process.Thiscomingofageprocess10caninthesecasesbemoreintensethan

itisalreadyforadolescents.Itcouldalsobeevenmoreprecariousthantheoften

difficultcomingofageprocessofhomosexualadolescents.Alsoasadults,the

majorityoftheso-calledintersexpeopledonotnecessarilyseethemselvesas

partofLGBTTIQ.11Oneshouldtakecarethatconsultationandfundsforpeople

systematizedasintersexarenotallottedinbulkintheframeworkofso-called

gendermultiplicitytomeanwhilelargeandpowerfulLGBTTIQorganizations.Asa

rule these rarely have detailed knowledge and experiences aboutmedical

conflictsorlegalorpension-relatedconcernsofintersexpersons.Thereisnext

tonoadequatepeer-to-peersupport.Associationsandcooperationswouldhave

tobebasedonmutualrespectandcompetentdistributionofportfolios.But

questioningthecurrentmodelsofsex/gender-relatedconstitutivenessandthe

10

Comingofagedenotesthetransitionofanadolescentpersonfrom childhoodinto

adulthood.Thiscanconstituteapsycho-emotionalmaturationprocess,aperson’sidentitary

evolvementaswellasthephysicalandpsychologicalexperienceofpuberty

(Konrad/Firk/Uhlhaas2013).
11

TheauthorregularlyparticipatesinGermanandinternationaleventsonthesubjectof

intersex,attendsself-helpmeetingsoforganizationssuchastheGermanVerbandIntersexuelle

Menschene.V.andconductsmanypersonalconversations,alsoacrossEurope.
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legal,socialand economicexclusionsproduced in theprocessisbasically

positiveforeverybody.Itistheexclusionsthatproducethelaternecessary

inclusioninthefirstplace,whichtheninturnfollowsthedynamicsofsociety.

Sex/genderbiologies,theterm ofsex/genderidentityandtheconsequencesfor

intersexpeople

Binarysex/gender-relatedconstitutivenessisgenerallyregardedastheeffective

modeofreproduction.Socialgenderizationscanhoweverbeunderstoodasa

culturalproduct.Regardingwomenandmenasfundamentallydifferentbeingsis

acomparativelyyoungphenomenoninEurope–itdidnotdevelopuntilthe18th

century(Laqueur1990).

Connectionsbetweenbiologyandsex/gender(-related)identityaswellas

sexualorientationareoftensought.Theterm ›genderidentity‹bycontrastcomes

from psychoanalysisandreferstothesocialroleassociatedwithgender.What

wasfrequentlyseenasapreconditionforthedevelopmentofaconsolidated

maleorfemalesex/genderidentitywasabodyimagethatconformstoitorat

leastappearstoconform toitexternally(Money1955).Forthesexdevelopment

greatimportancewasalsoattachedtoaconformingfemaleormalebodyimage

(Heigl-Ever/Weidenhammer1988).Thiswasandisalsoofkeyimportanceinsex

assignmentorrecentlysex disambiguation measures in physicallyatypical

persons.This has also led to early surgery orprenatalmeasures being

recommendedinthecaseofintersexchildren.

HardlyanyoneofadultintersexpeopleinEuropetodayhasmanagedto

slip unharmed through the tightnetofsex/gender-related images,legal

insuranceprotectionplusparentalcare/guardianshipinconnectionwithmedical

recommendations.Thereforethereisalso littleinformation aboutuntreated

personsthatcouldquestionsomeoftheprophylactictreatmentmethodsand

surgery.RenownedscholarsofsexologysuchasRichter-AppeltandSchweizer

(2009)dohoweverconcedetodaythat,atleastfrom theirpointofview,the

senseandresultsofthecurrentpracticesandproceduresofassignmentought

to be questioned.Also no reliable prognoses can be made about the



developmentofsex/gender-related identityin adulthood (Schweizer/Richter-

Appelt2009).Hormonalandsurgicalmeasuresarehoweverirreversible.Surgery

ontheexternalgenitalsandontheurogenitaltract,partlyalsoonthegonoducts,

isverypainful.Inaddition,thereisanincreasedriskofinfection.Follow-up

surgeryisoftenindicated.Resultsaretoooftenanalienatedbody,alienatedor

painfulorgansthatalsoinpeople’ssubjectiveperceptionnolongerbelongto

them (Brinkmannetal.2007,BundesverbandIntersexuelleMenschene.V.(2008),

Schweizer/Richter-Appelt2009).Thespecificproblems,anxietiesandconflicts

ofadolescentshaveuptonow receivedinsufficientattention.Hopesthattheir

anxieties and conflicts mightbe removed through medicalmeasures are

generallyregardedasfailed,asforinstanceintheHamburgintersexstudyof

2007(Schützmannetal.2009).

Whenatypicalbody-relatedsex/genderconstitutivenessisdiscussedthen

thisisfrequentlydoneinordertoquestiontheconnectionofbiologiesofsexes

andsocialgenderrolesingeneral.Itseemsusefultoquestiongenderasa

conceptofthesocialorpsychologicalsideofsex/genderandofthesocial

genderroles.Onehastonoteherehoweverthatgenderdiscoursesingeneraldo

notsignifyanykindofreliefforintersexchildren.Relativizationofgenderand

socialrolesdoesnotprotectfrom surgicalmeasuressuchastheremovalofthe

gonads(gonadectomy)andofovarianortesticulartissueorfrom so-called

genitalnormalizingsurgery.Inter’sex/gender-relatedconstitutivenessisoften

seenasadisorderofsexdevelopmentandthemeasuresareidentifiedas

medicaltherapiesoraprophylaxis.12,13Amajorityofintersexchildrencantoday

12

SeeguidelinesoftheGesellschaftfürKinderheilkundeundJugendmedizin(DGKJ).

ArbeitsgemeinschaftPädiatrischeEndokrinologie(APE)assectionoftheDeutscheGesellschaft

fürKinderheilkundeundJugendmedizin(DGKJ)aswellastheDeutscheGesellschaftfür

Endokrinologie(DGE).WorkgroupDisordersofSexDevelopment(DSD)oftheAPE.Disordersof

sexdevelopment.Authorizedforelectronicpublication:AWMFonline.URL:

http://www.awmf.org/uploads/tx_szleitlinien/027-

022l_S1_Stoerungen_der_Geschlechtsentwicklung_2010-10.pdf[10.10.2010].
13

SeeuniversityclinicHeidelberg.Urology.StörungderGeschlechtsdifferenzierungIII.
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experienceamoreopen,playfulapproachtogenderroles.90% oftheinfants

whoseparentsareorganizedintheBundesverbandIntersexuelleMenschene.V.

had,tomyknowledge,neverthelessreceivedgonadectomy.14

Classesofinter’sex/gender-relatedconstitutiveness?

In October2005 the consensus conference ofLawson Wilkins Pediatric

Endocrine Society (LWPES) and the European Society for Paediatric

Endocrinology(ESPE)tookplaceinChicago,USA.Theresultwastheso-called

ConsensusStatementonmanagementofintersexdisorders(Hughesetal.2006).

Insteadofthehithertousedtermsof›intersexuality‹or›hermaphroditism‹the

term Disorders of Sex Development, DSD (German: Störung der

Geschlechtsentwicklung)wasintroduced.Thisnowsubsumesallatypicalforms

ofbody-related sex/genderconstitutiveness,regarding them asdisordersor

malformations.Sex/gender-assignmentsurgerycontinuestoberecommended,

even though itis admitted that»no one technique has been universally

successful«.Apreconditionforsurgeryshouldbeanaccuratediagnosticsand

prognosisoflatersexdevelopment.However,»functionaloutcome«shouldbe

givenpreferenceover»astrictlycosmeticappearance«(Hughesetal.2006).The

questionwhethertreatmentpossibilitieshavereallybeenreducedcannotbe

answered atthe present.Itis howeverdoubtfulwhetherintersex can be

optimizedatallwithinaframeworkofbinarysex/gender-relatedparameters.

Togetherwith the WHO’s InternationalClassification ofDiseases (ICD)the

consensuspaperconstitutesaneffectivetoolto subdivideinter’sex/gender-

related constitutiveness and make some forms ofbody-related sex/gender

constitutivenesstreatable.TheICDfeaturesthecategoriesofhermaphroditism

(true hermaphrodite)as wellas female and male pseudo-hermaphroditism

(pseudohermaphrodite).Otherphysicalconditionsarenotclassifiedinthisform

butlisted,forexample,underendocrinologicaldisorders.TheICD servesto

14

Seefootnote10.



encryptdiagnosesandisalsousedforbillinginpatientservices.Inthecaseof

atypicalbody-relatedsex/genderconstitutivenessthediagnosiscanthusfirstbe

foundandthediagnosticandtreatmentfacilitated.Thisdivisionalsohasthe

effect that operative or hormonaltreatments can be declared as sex

disambiguationmeasuresindependentlyfrom therestofaperson’sbodyimage,

identityorpersonalsex/gender-relatedexperience.Accordingtothisformula

also thosepersonswith an atypicalphysicalsexneed to havethemselves

evaluatedaccordingtothe(German)transsexuallaw (TSG),whoforinstance

wishtoobtainasex/genderentryindependentoftheirkaryotypeorwhoarenot

consideredasrealhermaphrodites.Inpracticetherearehardshipsforintersex

people,eventhoughthelawactuallyonlycallsitself»lawforthechangingoffirst

namesandtheestablishmentofsexaffiliationinspecialcases«andaimsto

enablealifeintheperceivedsex/gender.Foronething,thesex/gendercanonly

bechangedtotheothertraditionalsex/gender,andsecondly,theprocedureand

thetwoexpertisesthatascertainthepermanentperceptionofbelongingtothe

desired sex/genderaccording to the findings ofmedicalscience are very

expensive.15 Adisorderofthegenderidentityisthenestablished.16 Becauseof

theso-calledshadow reportsofNGOssuchasIntersexuelleMenschene.V.,

whichweresubmittedto theUN intheframeworkofdifferentconventions

ratifiedbytheFederalRepublicofGermany,theGermangovernmentinstructed

theGermanEthicsCounciltoprepareastatementonthesituationofintersex

peopleinGermany.Genitalsurgery,theremovalofinternalsex-relatedorgans

andhormonetherapiesonatypicalhumanbeingsbecameasocialissuewitha

15

ActontheChangingofForenamesandtheDeterminationofSex/GenderAffiliationin

SpecialCases(GesetzüberdieÄnderungderVornamenunddieFeststellungder

GeschlechtszugehörigkeitinbesonderenFällen)(Transsexuellengesetz–TSG)of10September

1980(BGBl.IS.1654).Lastchangedbyarticlebyarticle1oftheactof17July2009(BGBl.IS.

1978).URL:http://www.gesetze-im-internet.de/tsg/BJNR016540980.html[10.06.2013].
16

SeeStörungenderGeschlechtsidentität(ICD-10F64.-).ICD-10-GM Version2013.WHO

(ed.),DIMDI1994–2013.URL:http://www.dimdi.de/static/de/klassi/icd-10-

gm/kodesuche/onlinefassungen/htmlgm2013/block-f60-f69.htm [21.09.2012].
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broadimpactandforatimeshiftedtothecentreofpublicattention.Eventhough

theGermanEthicsCouncilcriticizesinitsstatement2011(DeutscherEthikrat

2012)sex/gender-assignmentmeasuresandbasicallyrecognizesthesituation

ofintersexpeopleitneverthelessfollowsclinicalpracticebydifferentiating

betweensex/gender-assigningandsex/genderdisambiguationmeasures(e.g.

according to karyotype and syndromes).The importantdiscussion about

abortionandprenataldiagnostics17 isstillonlyledalongthefringesofthe

debates.Duetotheongoingprogressinmolecular-geneticmappingtechniques

aswellastheelectronicmappingofclinicalfiles(familyanamnesis18)theissue

ofabortionforinstanceincasesofundesirablechromosomeconstellationsis

becomingahottopic.

Againstthebackgroundoftheserecentdevelopmentstheamendmentofthe

civilregisterlaw representsanattempttoprovideadefermentofassignment,

reliefforparentsandchildaswellasspaceforthechild’sdevelopment.The

GermanEthicsCouncilconsiderstheobligationtofixthesex/gendertoeither

maleorfemaleas»anunjustifiableinfringementintotherighttoprivacyandthe

righttoequaltreatment«(GermanEthicsCouncil2012).Afteracorresponding

decisionoftheBundestagfrom January2013,§22section3wasinsertedinto

thelaw whichcameintoeffecton1.11.2013.Thenewlyphrasedparagraph

stipulates:»Ifthechildcannotbeassignedeithertothefemaleorthemalesex

thenthecivilstatuseventshallbeenteredwithoutsuchinformationintothebirth

register.«19Inonesense,theprovision,adoptedatrathershortnotice,pointsinto

17

Prenataldiagnostic(PND)denotesexaminationsoftheunbornchild(fetus)and

pregnantwomenfortheearlydetectionofdisordersBJNR016540980.html[10.06.2013].
18

Inter’sex/gender-relatedconstitutivenessoftenhasageneticbaseandoccursmore

frequentlywithinonefamily.
19

Germanoriginal:»KanndasKindwederdem weiblichennochdem männlichen

Geschlechtzugeordnetwerden,soistderPersonenstandsfallohneeinesolcheAngabeindas



apositivedirection,yetinanotheritisalsoacauseforconcern.Ontheonehand

thisisineffectnota›can‹optionbuta›must‹provision.Ontheother,thechange

doesnotaffectthecriteriaandstandardsmentionedinthetext,onthebasisof

whichdecisionsareusuallymade.Itremainsformedicinetodecidebywhich

criteriathechildcannotbeassignedtoeithertheoneortheothersex/gender

andwhichgroupsareexcludedfrom this.

Apeekoverthefence

Physicalsexisnotalwaysasrigid,limitedanddividedintwoasisgenerally

assumed,eventhoughittendstobeclassifiedalongthecurrentcriteria(Kuiper

2001).InDevoninSoutheastEnglandahenissaidto havevarieditssex

spontaneously and became the proverbialroosterin the henhouse (The

Telegraph2008).ThezoologistsandagriculturalscientistsJacobandMather

(2000)assumeintheirarticlethatinsuchcasesthephysicalsexchangecan

occurtogetherwithspermatogenesis,i.e.thecreationoffertilizablesperm.One

shouldhoweverbecautiouswithcitingexamplesfrom floraandfauna–asis

often done in discourses around inter’sex/gender-related constitutiveness.

Conclusionsaboutotherspeciessuchashumansarelikewiseonlypossibleina

limited wayconsidering the complexityofthe processes involved.Whatis

interestinginJacobandMather’sarticleisthattheyinterpretthedescribed

physicalprocessofchangeaspathologicalevenintheanimal.

Itiswidelyknownthatintherealm offloramonoecyandhermaphroditism exist

besidedioecy.20 Mostblossomsarehermaphroditic.Hermaphroditism inthe

animalkingdom hasalreadyfordecadesbeenasubjectofscholarlyresearch.

Thusadeterminationorchangeofthephysicalsexcanoccurwhenrequiredfor

thesurvivalofthespecies(Crews2003)orthegonadaldeterminationoccurs

under the influence of ecological factors, for instance temperature

20

Monoecious=maleandfemalefeaturesexistinoneindividualseparatefrom each

other.Dioecious=everyindividualhaseitheronlymaleoronlyfemalefeatures.
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(Avise/Nicholson2011,Reinboth1975).Whatisalsoremarkableisthatforasex-

relateddispositiononlyinafewcasesdoesthereseem tobeadirectgonosomal

-genetic basis,forinstance also in the form ofmosaics orchimerism or

translocations.21 Thedevelopmentofinternalandexternalsex-relatedorgans

and theirchangeabilityisin manycasessubjectto furthersex-determining

factorsindependentofso-calledsexchromosomes.ForsuchfactorsDMRT1or

theDMRT1expressionis,besidesothers,aprobablecandidatethatleadstothe

developmentofmaleorfemalesex-relatedorgans.DMRT1alsoplaysarolein

thetemperature-dependentmalesex-relateddevelopmentinthegonadsofsome

species.Inthesexdifferentiationofvertebrates,animalaswellashuman,

DMRT1 homologous genes are also said to have an importantfunction

(Charlesworth1996,Manolakou/Lavranos/Angelopoulou2006).

Thearchitectureofphysicalsex-relatedstructuresissubjecttoagreat

rangeofvariablesthatparticularlyconcernthetissueoftheovaryandthetestes.

WecanmentionheretheSOXgenefamily(Prior/Walter1996)orthearomatase

genetranscription(Ghoshetal.2009,Pannetieretal.2006).Inmammalsthe

transcriptionfactorSRY whichiscodedfortheY chromosomeisasarule

responsibleforthedevelopmentofindifferent,bipotentgonadstotestesinstead

ofovaries.However,initsabsencetestesdifferentiationcanoccur.Onesingle

factor, the transcription regulator FOXL2, is necessary to prevent

transdifferentiation ofdeveloped ovaries to testis.Induction ofFOXL2 can

apparentlyleadtoanimmediateupregulatingoftestis-specificgenesincluding

theSRY-criticaltargetgeneSOX9.ThereprogrammingoftheGranulosaand

ThecacelllinesoccurredconsistentlytolinessimilartoSertolicellsandLeydig

cells22 comparablewith thoseofmalesiblings.Thecellsthuschanged by

21

Ingenetics,translocation(changeofplace,from Latinlocus:place)signifiesa

chromosomemutationinwhichchromosomesegmentshavebeenshiftedtoanotherposition

withinthechromosomestock.Inextremecasesanentirechromosomecandockontoanother

one.
22

GranulosacellsandThecacellsareanimportantcelltypeforthematurationandthe



themselvesfrom afemaletoamalemode.Theresultsalsoshow thatthe

conservationoftheovarialtype(oftheovaries)isalife-long,activeprocess

(Uhlenhaut,etal.2009).

Thesimultaneousoccurrenceofovarialtissueortesticulartissueinone

ofthetwogonadsisreferredtoasovotestis,orlessoften,asahybridofthetwo

gonads.Interestingly,thetesticulartissueseemstooccurmorefrequentlyonthe

rightsideofthebodyofthe(initiallybipotent)gonads.Theorgansarealways

laidoutinatwo-wingedorbilateraldesign.Itisassumedthatagenemutationon

the X chromosome or alternatively on an autosome makes the testis

determination possible.In genetics,autosomes referto the subsetofthe

chromosomesthatdoesnotbelongtothesexchromosomes.Hereitbecomes

clearin how faralreadygeneticresearch itselfcan be sexed/gendered.In

addition,inafew geneticallyfemale-systematized46,XXpersonswithtestis

determinationaSRYtranslocationtotheXchromosomewasobserved.However,

subsequentexaminationhasrevealedthemajorityoftheindividualswiththe

femalekaryotype46,XXasbeingSRYnegative.Thisisparticularlyinteresting

sincethereforethereexistsnoknowntestis-differentiating,male-systematized

gene.Inmostcasesatypicalovarialfunction(alsomenstruation)isfurther

observed.The46,XXkaryotypeissaidtooccurin60%to70%ofovotestis–the

so-calledrealhermaphrodites(Guerraetal.1998,Güitrónetal.1998,University

ofBabylon).

(Inter’-)sex/gender-relatedconstitutiveness–specificrealities,specificnorms

StudiesontheresearchoftheYchromosomeorthesex-determiningregionSRY

indicatesadevelopmenthistorythathasbeenresearchedalreadysincethe

1960s(Ohno1967,1969;Watson/Riggs/Grave1992).Thesex/gender-relatedas

wellasgeneralconditionsintherealm oflifeappeartobesubjecttovariableand

bipotentparameterswhichareinterlinkedininteractive,complexsystems.The

conditions are neitherrandom normonocausal.Sex-related hormones,for

instance,areclassifiedassuchonthebasisoftheireffect.Biochemicalbuilding

blocks,hormonescreateeachotherandarereconstructable.From aspecific
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proportion onwards androgens are changed in allbodies via aromatase to

estrogens.Aromatasealsoplaysaroleinthedifferentiationoftheovaries(Duffy

etal.2010).With increased testosteroneuptakee.g.in powertraining,the

additionaltestosteronesuppressesthebody’sownreleaseofandrogensinthe

testes.The testes receive the signalwork less which also reduces the

spermatogenesis,i.e.thedevelopmentofsperm cells.From acertaindegreeof

moreonwardsthearomatasementionedabovetriggersthedevelopmentof

breasts.Sex-related hormones do notrepresenta homogenous class of

substances.Theycomprisesteroidswhichfunctionashormones,andspecific

proteins.Varying differentiations according to sex existin the quantityof

producedandfreesex-relatedhormonesaswellasthebody’sreactivitytothe

sex-relatedhormoneswhichvariesdependingonotherconditionssuchasgene

expression.Sex-relatedhormonesarenotmaleorfemalesubstances.Rather,

they referto the specific effectorregulative function these messenger

substanceshaveonthecellsofthetargetorgans(Berlineretal.1996).

Neitheraregeneticalfactorsmonocausalorone-dimensional.Anyone

whowantstocontinuetoarguewithgeneticstodayshouldamongotherthings

notforgetepigenetics–oneofthekeyissuesofgeneticsinthe21stcentury.

Epigeneticsdefinesmechanismsandconsequencesofhereditarymodifications

ofgeneactivity.Hereditarymodificationsofgeneactivityasaterm isimportant

–theyarepreciselynotchromosomemodifications.Thesecanbeenvironmental

butalsosocial-ecologicaladaptations.Epigeneticsisnotbasedonchangesof

theDNAsequence(deoxyribonucleicacid,DNA)orDNAreplication.Rather,it

involvessubsequentmodificationsofspecificDNAelementssuchasDNAbases

(DNAmethylization),changesofthechromatin(histo-modifications)andRNAi-

mediatedmechanisms.RNAi(RNAinterference)isamechanism inthecellsof

livingorganismswhichservesthetargeteddeactivationofgenes.Forthesakeof

simplification one often talks of epigenetic markers that structure the

chromosomes.Theyregulategeneactivityonthelevelofcellsandtissueand

playanessentialroleinregulatingdevelopmentprocessesinplants,animalsand

humans.Theprocessesarehoweverpotentiallyreversibleandthereforeinthe



course of a life subject to environmentaland developmentalvariability.

Epigeneticadaptationsarenotpermanent,incontrasttomutations(Morganetal.

2005).

Finally, I would like to point to the molecular-genetical and

endocrinologicalresearchbyHolterhusonthecelllevel.Heconductsresearch

on(sex-related)hormonalsignaturewhichcanreflectbiologicalsexfeatures

perhapsmoreaccuratelythanchromosomaleDNAalone.Thefunctionofagene

oragenefamilyisinvolvedinthecellularprocess.Holterhusassumesthat

androgensnotonlyhavepermanenteffectsduring sensitivephasesofour

genitaldevelopment,butalsopermanentlyonorgans.Itisbecomingincreasingly

clearthatthebraincanalsodisplayasex-relateddevelopmentwhichshows

itselfinrelationtothebondingorabsenceoftestosterone.Thisinfluences

behaviourandcanalsomodulateidentity.AccordingtoHolterhus(2009)these

processesnotonlyconcernthebrainbutallorgans.Itisassumedthatalreadyon

thecellularleveltherearedifferentsignatures,e.g.foursex-relatedsignatures.

Thiscanbeanindicationthatinsomepeople,independentlyoftheandrogen

receptionforthedevelopmentofamaleexternalappearance,abraincelland

transmitter-relatedsex/genderidentityandspecificmetabolism canmanifest

itself,andalsothatotherpeoplecandisplayabraincellandtransmitter-related

sex/genderidentityandcellularinter’sex/gender-relatedconstitutiveness,only

partlydependentonchromosomes,gonadsandexternalsex-relatedfeatures.In

addition it could support the assumption that inter’sex/gender-related

constitutivenessisalreadypresentonthecellularlevelandissubjecttoits

specificrealitiesandnorms.

Conclusion

Inthewiringboardsofsex/genderthereseem tobeintrasystemicallydifferent

levelsoforganization which in turn aresubjectto theirown subdynamics.

Subdynamicsarenotdirectlyhierarchicalbynatureordeduciblefrom eachother.

Rather,theorganizationalstructureseemstobepartlytarget-orientedandpartly,

viacellularportalsystems,permeableinacomplexway.Interactiveinterplays
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existonalllevels,bothwiththesurroundingaswellaswithregardtoecological

factors.Sex/gender-relatedconstitutivenesscanthereforeneitherberegarded

asradicallyindependentfrom norradicallydependentonbiological,inparticular

hormonalfactors.Rather,themultidimensionalcharacterofsex/gender-related

constitutiveness should be emphasized and examined.This also means:

alternatingpermutationandmultifacetedplay.

All humans are physically multidimensional; some are just more

multidimensionalthantheaverage.
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